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Licensing Act 2003 Determination of an application for a review of a premises licence

| PURPOSE

1. To advise members of the requirement to determine an application for review under
Section 52 of the Licensing Act 2003.

2. The premises are A to Z Off Licence, 91 Raglan Road, Burnley BB11 4LB

| RECOMMENDATION |

3. Members are recommended to make a determination at the conclusion of the hearing as
required by Regulation 26(1) of the Licensing Act (Hearings) Regulations 2005.

Having considered all relevant facts, the Committee is empowered to take any of the
following steps which are necessary to promote the licensing objectives:

to modify the conditions of the licence;

to exclude a licensable activity from the scope of the licence;

to remove the designated premises supervisor;

to suspend the licence for a period not exceeding three months; or
to revoke the licence.

®ToOT

| REASONS FOR RECOMMENDATION

4. Members of the Licensing Committee are responsible for determining such applications.
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| SUMMARY OF KEY POINTS

5. The Licensing Objectives are:
Prevention of Crime and Disorder
Public Safety

Prevention of Public Nuisance
Protection of Children from Harm

The premises currently hold a licence which authorises the supply of alcohol for
consumption OFF the premises Monday to Saturday from 8.00 am to 11.00pm and on
Sundays between 10 am and 10.30 pm

The holder of the premises licence and Designated Premises Supervisor is Kamran Arshad
and he holds a Personal Licence which was issued by Burnley Council in August 2007.

Conditions attached to the licence:
ANNEX 1 - MANDATORY CONDITIONS
No supply of alcohol may be made under the premises licence -

(a) At a time when there is no designated premises supervisor in respect of the
premises, or

(b) At a time when the designated premises supervisor does not hold a personal
licence or his personal licence is suspended.

Every supply of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence.

The premises licence holder or club premises certificate holder shall ensure that an age
verification policy applies to the premises in relation to the sale or supply of alcohol.

The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and a
holographic mark.

ANNEX 2 - Conditions consistent with the Operating Schedule

Alcohol shall not be sold or supplied except during permitted hours.
In this condition, permitted hours means:

a. On weekdays, other than Christmas Day, 8 a.m. to 11 p.m.

b. On Sundays, other than Christmas Day, 10 a.m. to 10.30 p.m.

c. On Christmas Day, 12 noon to 3 p.m. and 7 p.m. to 10.30 p.m.
d. On Good Friday, 8 a.m. to 10.30 p.m.

The above restrictions do not prohibit:

(a) during the first twenty minutes after the above hours, the taking of the alcohol from the
premises, unless the alcohol is supplied or taken in an open vessel;
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(b) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor
of the alcohol so ordered;

(c) the sale of alcohol to a trader or club for the purposes of the trade or club;

(d) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale
or supply of alcohol is carried out under the authority of the Secretary of State or an
authorised mess of members of Her Majesty’s naval, military or air forces;

Alcohol shall not be sold in an open container or be consumed in the licensed premises.
ANNEX 3 - Conditions attached after a hearing by the licensing authority
None

The full existing premises licence is appended at Appendix ‘A’.

6 On the 30" August 2019, the Licensing Authority received an application from Lancashire
County Council Trading Standards Service to review the Premises Licence of A to Z Off
Licence 91 Raglan Road, Burnley. The grounds for the application being that the licensing
objectives relating to the prevention of crime and disorder are not being observed at the
premises.

Trading Standards say that a lengthy history of illegal activity at the premises represents a
flagrant and systematic disregard for the relevant licensing objectives.

From February 2017 the Service has received a number of complaints in relation to the
supply of illicit tobacco products from this shop. Despite Trading Standards enforcement
action, the sale of illicit tobacco products has continued, with a number of purchases of
illicit tobacco carried out at the premises. Therefore, the Licensing Committee is
encouraged to consider revocation of the relevant premises licence for A-Z Off Licence 91
Raglan Road Burnley.

The review application submitted by Trading Standards is appended at Appendix ‘B’.

The Licensing Authority has received no other representations from other agencies with
regards to the application submitted by Trading Standards.

| FINANCIAL IMPLICATIONS AND BUDGET PROVISION

7. None

| POLICY IMPLICATIONS

8. The following paragraphs from Burnley Borough Council’'s Statement of Licensing Policy
are relevant to this application:

1.3  We desire to create an environment where local people and visitors to our areas will
have better opportunities to enjoy their leisure time in safety without fear of violence,
intimidation or disorder whilst on or in the vicinity of licensed premises.
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1.10 We will endeavor to carry out our licensing functions in a way that:
o ensures public safety

o supports well managed premises where licence holders seek to
actively promote the licensing objectives and display sensitivity to the
potential impact of licensable activities on local residents and other
businesses

o protects residents’ quality of life.

3.28 This Licensing Authority is committed to protecting children from harm and supports
the programme of underage test purchases arranged by the Lancashire Trading Standards
Service, the Licensing Team and Police. Where underage sales are found, the Licensing
Authority supports the appropriate and proportionate use of warnings, responsible retalil
training, fixed penalty notices, reviews and prosecution as a means of promoting the
licensing objectives and enforcing the Licensing Act proportionately.

3.7 Under the Crime and Disorder Act 1998, the authority must exercise its functions,
having regard to the likely effect on crime and disorder in its area, and must do all it can to
prevent crime and disorder. Where its discretion is engaged, the authority will seek to
promote the licensing objective of preventing crime and disorder in a manner which
supports the Lancashire County Council Community Safety Action Plan and any local
community safety priorities or emerging threats identified Burnley Community Safety
Delivery Group (MATAC)

14.1 Where an application for a review of a premises licence is made, we will inform the
public of the application for review in accordance with the regulations made under the Act
thereby allowing any other responsible authority, authorised person or interested party to
also make application at that time.

Members are reminded of the consideration they should give to the Human Rights Act
1998 in particular those rights afforded by Article 6 (right to a fair hearing), Article 1 of the
First Protocol (protection of property) and Article 8 (right to respect for private and family
life).

| DETAILS OF CONSULTATION

9. The statutory consultation has taken place. No representations have been received within
this statutory period.

| BACKGROUND PAPERS
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10. Burnley Borough Council Statement of Licensing Policy.
Licensing Act 2003.

Home Office Guidance issued under Section 182 of the Licensing Act 2003

FURTHER INFORMATION

PLEASE CONTACT: John Clucas ext 249061

Karen Davies ext 249058
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